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§142.7

§142.7 Examination of merchandise.

No merchandise for which the entry
documentation required by §142.3 has
been filed shall be released until it has
been examined, or until adequate sam-
ples have been taken in the case of
merchandise which is to be classified
and appraised by means of samples, un-
less this requirement is waived by the
port director in accordance with sec-
tion 499, Tariff Act of 1930, as amended
(19 U.S.C. 1499).

§142.8 Failure to file entry timely.

Merchandise for which timely entry
is not filed as required by §142.2 shall
be treated in accordance with §4.37 and
part 127 of this chapter.

Subpart B—Eniry Summary
Documentation

§142.11 Entry summary form.

(a) Customs Form 7501. The entry sum-
mary shall be on Customs Form 7501
unless a different form is prescribed
elsewhere in this chapter. Customs
Form 7501 shall be used for merchan-
dise formally entered for consumption,
formally entered for warehouse, or re-
warehouse in accordance with §144.11 of
this chapter, and formally entered tem-
porarily under bond under §10.31 of this
chapter. The entry summary for mer-
chandise which may be entered free of
duty in accordance with §10.1 (g) or (h)
of this chapter may be on Customs
Form 3311 instead of on Customs Form
7501. For merchandise entitled to be en-
tered under an informal entry, see
§143.23 of this chapter.

(b) Extra copies. The port director
may require additional copies of the
entry summary.

(R.S. 251, as amended (19 U.S.C. 66), secs. 484,
624, 46 Stat. 722, as amended, 759 (19 U.S.C.
1484, 1624); sec. 301, 80 Stat. 379 (5 U.S.C. 301),
Pub. L. 95410 (Oct. 3, 1978); Pub. L. 96-511
(Dec. 11, 1980))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as

amended by T.D. 84-129, 49 FR 23167, June 5,
1984; T.D. 84-213, 49 FR 41185, Oct. 19, 1984]

§142.12 Time for filing or submission
for preliminary review.

(a) At option of importer—(1) Filing.

Except as provided in §142.13, the im-

porter may file the entry summary
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documentation at the time of entry in
which case the entry summary, with
estimated duties attached, shall serve
as both the entry and the entry sum-
mary.

(2) Submission for preliminary review. If
the importer intends to file the entry
summary documentation at the time of
entry, he may submit the entry sum-
mary documentation for preliminary
review before arrival of the merchan-
dise, in accordance with §141.63(a) of
this chapter. After preliminary review
is completed, the entry summary shall
be returned to the importer for filing
in accordance with paragraph (a)(1) of
this section.

(b) When required. If the importer is
not required to file the entry summary
documentation at the time of entry
under the provisions of §142.13, or if he
does not elect to do so, the entry sum-
mary documentation shall be filed,
with estimated duties attached, within
10 working days after the time of
entry.

(c) Estimated duties. Estimated duties,
if any, shall be deposited in accordance
with the provisions of subpart G of part
141 of this chapter.

§142.13 When entry summary must be
filed at time of entry.

(a) Authority of port director. The port
director may require that the entry
summary documentation be filed and
that estimated duties, if any, be depos-
ited at the time of entry before the
merchandise is released if the im-
porter:

(1) Has failed repeatedly to file time-
ly entry summary documentation
without justification,

(2) Has not taken prompt action to
settle a claim for liquidated damages
issued under §142.15 for failure to file
entry summary documentation timely,
or a claim for liquidated damages
issued under the basic importation and
entry bond for failure to deposit esti-
mated duties, taxes and charges time-
ly, as provided in such bond. ‘‘Prompt
action” means that the importer, with-
in the time specified in a claim for lig-
uidated damages, shall petition for re-
lief or pay the amount claimed and, in
appropriate cases, file the entry sum-
mary documentation and deposit esti-
mated duties, if any, or
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(3) Has repeatedly delivered entry
summary documentation, which is in-
complete or which contains erroneous
information.

(4) Is substantially or habitually de-
linquent in the payment of Customs
bills. See §142.14.

(b) Special classes of merchandise—(1)
Quota-class merchandise. Quota-class
merchandise shall not be released upon
delivery of entry documentation before
presentation of:

(i) An entry summary for consump-
tion with estimated duties attached; or

(ii) A withdrawal for consumption
with estimated duties attached; or

(iii) An entry summary for consump-
tion, without the estimated duties at-
tached, if the entry/entry summary in-
formation and a valid scheduled state-
ment date have been successfully re-
ceived by Customs via the Automated
Broker Interface. (See part 132 and
§24.25 of this chapter.)

(2) Other classes of merchandise. Entry
summary documentation, with esti-
mated duties attached, or a withdrawal
for consumption with estimated duties
attached, or an entry summary for con-
sumption, without the estimated du-
ties attached if the entry/entry sum-
mary information and a valid sched-
uled statement date have previously
been transmitted to Customs via the
Automated Broker Interface (see §24.25
of this chapter) shall be filed at the
time of entry before release of any
other merchandise of a class designated
by Customs Headquarters.

(¢c) [Reserved]

(d) Brokers; restriction. A broker shall
not circumvent an action taken under
this section by applying for release of
the importer’s merchandise in the bro-
ker’s name and under the broker’s
bond.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-104, 54 FR 50498, Dec. 7,
1989; T.D. 93-37, 58 FR 30984, May 28, 1993;
T.D. 95-77, 60 FR 50020, Sept. 27, 1995]

§142.14 Delinquent payment of Cus-
toms bills.

The following procedure shall be fol-
lowed if an importer is substantially or
habitually delinquent in the payment
of Customs bills:

(a) Notice. The importer shall be ad-
vised in writing by the port director in
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which he is substantially or habitually
delinquent that he shall file the entry
summary documentation with esti-
mated duties attached, before his mer-
chandise may be released from Cus-
toms custody at that port. The notice
shall state the reason for the action
and advise the importer that if pay-
ment of all his delinquent Customs
bills is not made within 10 working
days from the date of the notice, he
shall be required to file the entry sum-
mary document with estimated duties
attached, before his merchandise may
be released. In either case, the entry
summary shall serve as both the entry
and the entry summary.

(b) Removal of requirement by port. If
the importer pays all his delinquent
Customs bills within 10 working days
after the date of the notice, the re-
quirement shall be removed, and the
importer need file only the entry docu-
mentation specified in §142.3 to secure
release of his merchandise.

(c) Removal of requirement by Head-
quarters. If the importer has not paid
all his delinquent Customs bills within
10 working days after the date of the
notice, he also shall be required to file
the entry summary documentation,
with estimated duties attached, at
each Customs port. In this case, the
entry summary shall serve as both the
entry and the entry summary. This re-
quirement shall remain in effect in
each port of entry until notification is
received from Headquarters that the
requirement is removed and that the
importer need submit only the entry
documentation listed in §142.3 to se-
cure release of his merchandise.

§142.15 Failure to file entry summary
timely.

If the entry summary documentation
is not filed timely, the port director
shall make an immediate demand for
liquidated damages in the entire
amount of the bond in the case of a sin-
gle entry bond. When the transaction
has been charged against a continuous
bond, the demand shall be for the
amount that would have been de-
manded if the merchandise had been
released under a single entry bond. Any
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application to cancel liquidated dam-
ages incurred shall be made in accord-
ance with part 172 of this chapter.

(R.S. 251, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

§142.16 Entry
tion.

summary documenta-

(a) Entry summary not filed at time of
entry. When the entry documentation
is filed before the entry summary docu-
mentation, one copy of the entry docu-
ment and the commercial invoice, or
the documentation filed in place of a
commercial invoice in the instances
listed in §141.83(d) of this chapter, shall
be returned to the importer after Cus-
toms authorizes release of the Mer-
chandise. The importer may use these
documents in preparing the entry sum-
mary, Customs Form 7501, and shall
file them with the entry summary doc-
umentation within the time period
stated in §142.12(b). The entry sum-
mary documentation also shall include
any other documents required for a
particular shipment unless a bond for
missing documents is on file, as pro-
vided in §141.66 of this chapter.

(b) Entry summary filed at time of
entry. When the entry summary docu-
mentation is filed at time of entry, the
documentation listed in §142.3 shall be
filed at the same time, except that Cus-
toms Form 3461 or 7533 shall not be re-
quired. The importer also shall file any
additional invoice required for a par-
ticular shipment.

(R.S. 251, as amended (19 U.S.C. 66), secs. 484,
624, 46 Stat. 722, as amended, 759 (19 U.S.C.
1484, 1624); sec. 301, 80 Stat. 379 (6 U.S.C. 301),
Pub. L. 95410 (Oct. 3, 1978); Pub. L. 96-511
(Dec. 11, 1980))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979; T.D. 80—
26, 45 FR 3901, Jan. 21, 1980, as amended by
T.D. 84-129, 49 FR 23168, June 5, 1984]

§142.17 One entry summary for mul-
tiple entries.

(a) Requirements. Except as provided
in paragraph (b) of this section, the
port director may permit the filing of
one entry summary for merchandise
the subject of separate entries if:
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(1) The merchandise has the same
country of exportation, and the same
country of origin,

(2) The merchandise arrives by land,
by the same vessel or by the same air
carrier,

(3) The merchandise is consigned to
the same consignee,

(4) The time between the date of the
first entry and the date of the last
entry does not exceed 1 week,

(5) The entry summary document is
filed within 10 working days from the
date of the first entry, and

(6) Each entry is identified separately
by entry number on the entry sum-
mary.

(b) Merchandise not eligible. One entry
summary shall not be used for multiple
entries of the following:

(1) Quota-class merchandise,

(2) Prohibited merchandise,

(3) Merchandise subject to restric-
tions which require processing and doc-
umentation more frequently than on a
weekly basis,

(4) Merchandise for which liquidation
has been withheld, and

(5) Merchandise classifiable under the
same Harmonized Tariff Schedule of
the United States subheading number,
to the eight-digit level having different
rates of duty for which entries or im-
mediate transportation entries have
been filed. However, this provision is
not applicable in the following cir-
cumstances:

(i) Entries. Entries may be consoli-
dated if the time of entry is:

(A) Before the date of change in rate
of duty, or

(B) On or after the date of change in
rate of duty.

(ii) Immediate transportation entries.
Immediate transportation entries may
be consolidated if the date of accept-
ance is:

(A) Before the date of change in the
rate of duty, or

(B) On or after the date of change in
rate of duty.

(c) Entry documentation not in proper
form. If an entry summary covering
multiple entries refers to entry docu-
mentation which is not in proper form,
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the entry summary and the entry docu-
mentation shall be returned for correc-
tion.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-1, 53 FR 51262, Dec. 21,
1988]

§142.17a Omne consolidated entry sum-
mary for multiple ultimate con-
signees.

(a) Applicability. The port director
may permit a broker as nominal con-
signee to file a consolidated entry sum-
mary in his own name under his own
bond covering shipments of like or
similar merchandise consigned to var-
ious ultimate consignees provided that
all the merchandise is:

(1) Imported on the same day,

(2) Itemized as to each category of
merchandise by Harmonized Tariff
Schedule of the United States Anno-
tated subheading to the ten-digit level,
and

(3) Released on the same day, either
under the entry documentation speci-
fied in §142.3, or under a special permit
for immediate delivery. A consolidated
entry summary may be filed for mer-
chandise arriving by land, by the same
vessel, or by the same air carrier.

(b) Information required on the entry
summary—(1) Separate listing according
to ultimate consignee. The broker shall
list separately on the face of the con-
solidated entry summary the merchan-
dise for each ultimate consignee, to-
gether with the appropriate entry or
special permit numbers.

(2) If different land carriers are in-
volved. If merchandise arriving by dif-
ferent land carriers is included on one
entry summary, necessary information
pertaining to each carrier shall be
shown on the face of the entry sum-
mary, related to the applicable ship-
ment.

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 89-1, 53 FR 51262, Dec. 21,
1988]

§142.18 Entry summary not required
for prohibited merchandise.

(a) Ezportation or destruction of pro-
hibited merchandise. If merchandise re-
leased at time of entry is later found to
be prohibited, the port director shall
demand its return to Customs custody
in accordance with §141.113 of this
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chapter, and an entry summary and the
deposit of estimated duties, if any,
shall not be required provided:

(1) An entry for exportation, Customs
Form 7512, or an application to destroy
the merchandise under Customs super-
vision is made within 10 days after the
time of entry, and the exportation or
destruction is accomplished promptly,
or

(2) An entry for transportation and
exportation, Customs Form 7512, is
made within 10 days after the time of
entry and domestic carriage of the
merchandise does not conflict with the
requirements of another Federal agen-
cy.

(b) Procedures for exportation or de-
struction. The exportation or destruc-
tion of prohibited merchandise as re-
quired by paragraph (a) shall be in ac-
cordance with §§158.41 and 158.45(c) of
this chapter.

§142.19 Release of merchandise under
the entry summary.

Merchandise, for which an entry
summary serves as both an entry and
an entry summary, shall not be re-
leased from Customs custody until a
bond has been filed, or the entry has
been liquidated, as follows:

(a) Bond. Merchandise not designated
for examination may be released to, or
upon the order of, the carrier if a bond
is filed on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter. Merchandise
designated for examination may be re-
leased under the bond after examina-
tion has been completed if:

(1) It has been found to be truly and
correctly invoiced,

(2) It is entitled to admission into the
commerce of the United States, and

(3) Its release is not precluded by any
law or regulation. If merchandise is en-
tered by or on behalf of a United States
Government department or agency, the
stipulation prescribed in §141.102(d) of
this chapter shall be accepted in place
of a bond.

(b) After liquidation. If a bond has not
been filed in accordance with para-
graph (a) of this section, the merchan-
dise shall not be released before:

(1) The entry has been liquidated and
the full amount of all duties and taxes
due, including dumping or other special
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duties and charges, has been paid, or
the right to free entry established.

(2) The port director determines that
the merchandise may be admitted into
the commerce of the United States,
and

(3) All documents relating to the
merchandise which are required by law
or regulation have been filed.

(R.S. 2561, as amended, secs. 623, as amended,
624, 46 Stat. 759, as amended (19 U.S.C. 66,
1623, 1624))

[T.D. 79-221, 44 FR 46821, Aug. 9, 1979, as
amended by T.D. 84-213, 49 FR 41185, Oct. 19,
1984]

Subpart C—Special Permit for
Immediate Delivery

§142.21 Merchandise eligible for spe-
cial permit for immediate delivery.

Merchandise may be released under a
special permit for immediate delivery,
in accordance with section 448(b), Tar-
iff Act of 1930, as amended (19 U.S.C.
1448(b)), in the following cir-
cumstances:

(a) Contiguous countries. At the dis-
cretion of the port director, merchan-
dise arriving by land from Canada or
Mexico may be released under a special
permit for immediate delivery provided
the importer has on file a bond on CBP
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter. An entry summary shall be filed in
accordance with §142.22(b)(1), and esti-
mated duties, if any, shall be deposited,
within the time period specified in
§142.23 for all merchandise from contig-
uous countries released under a special
permit except for fresh fruits and vege-
tables for human consumption released
under the provisions of paragraph (b) of
this section.

(b) Fresh fruits and vegetables. (1) An
application for a special permit for im-
mediate delivery may be made for the
transportation of fresh fruits and vege-
tables for human consumption arriving
from Canada or Mexico to the import-
er’s premises within the port of impor-
tation, but removed from the area im-
mediately contiguous to the border.

(2) The application shall be accom-
panied by a continuous bond on CBP
Form 301, containing the bond condi-
tions set forth in §113.62 of this chap-
ter.
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(3) The fresh fruits and vegetables
shall be transported to the importer’s
premises in the vehicles in which they
crossed the border or, if transshipment
is necessary in vehicles provided by the
importer. The fresh fruits and vegeta-
bles may be examined at the importer’s
premises. Those portions without com-
mercial value may be disposed of in ac-
cordance with the provisions of
§158.11(b) of this chapter, and the bal-
ance shall be entered for consumption
or transported in bond under an entry
for immediate transportation without
appraisement or under an entry for
transportation and exportation.

(c) Agency of U.S. Government. Mer-
chandise may be released under the im-
mediate delivery procedure if the ship-
ment is consigned to or for the account
of any agency or office of the United
States Government, or to an officer or
official of any such agency in his offi-
cial capacity, as provided in §10.101 of
this chapter.

(d) Articles of a trade fair. Articles for
a trade fair may be released under the
immediate delivery procedure, as pro-
vided in §147.13 of this chapter.

(e) Quota-class merchandise—(1) Tariff
rate quotas. At the discretion of the
port director, merchandise subject to a
tariff-rate quota may be released under
a special permit for immediate delivery
provided the importer has on file a
bond on CBP Form 301, containing the
bond conditions set forth in §113.62 of
this chapter. However, merchandise
subject to a tariff-rate quota may not
be incrementally released under a spe-
cial permit for immediate delivery as
provided in paragraphs (g) and (h) of
this section. Nor is such merchandise
eligible for release under a special per-
mit pursuant to 19 CFR 141.58(d)(1).
Where a special permit is authorized,
an entry summary will be properly pre-
sented pursuant to §132.1 of this chap-
ter within the time specified in §142.23,
or within the quota period, whichever
expires first. If proper presentation is
not made until after the tariff-rate
quota is filled, the merchandise shall
not be entitled to the quota rate of
duty, and the importer shall pay duties
at the over-quota rate.

(2) Absolute quotas. At the discretion
of the port director, perishable mer-
chandise of a class approved by CBP
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